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CROWELL & MORING LLP
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WASHINGTON. D.C. 20004-259S:.,;~.

(202) 624-2500

FACSIMILE (202) 628-5116
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fEDEIW. CQMMUHICAOONS OOMMISSION
CIRCE OF Sf£RETARV

SUITE 1200

2010 MAIN STREET

IRVINE. CALIFORNIA 92614

FACSIMILE (714) 263-8414

I eo FLEET STREET

LONDON EC4A 2HD

44-171-413-0011

FACSIMILE 44-171-413-0333

Mr. William F. Caton
Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: Ex Parte Notice: CC Docket Nos.~4-102, 9t;i.:l.lfi!
96-115, and 96-162; NSD File No. 96-15; RM-8897

Dear Mr. Caton:

On February 26, 1997, S. Mark Tuller, Vice President - Legal and
External Mfairs, General Counsel and Secretary of Bell Atlantic NYNEX Mobile,
Inc. ("BANM"), Thomas C. Blum, Director - External Mfairs of BANM, and the
undersigned counsel to BANM met with Michele Farquhar, Chief of the Wireless
Telecommunications Bureau, and the following Bureau Staff: Nancy Boocker,
Terry Fishel, David Furth, Ramona Melson, and David Wye. BANM discussed its
positions in the above-referenced dockets, as set forth in its pleadings which were
previously filed in those proceedings. BANM also provided copies of a previous ex
parte filing it had made in CC Docket No. 96-115. An additional copy of that
filing is attached hereto for inclusion in the ex parte file for that docket.

Should there be any questions regarding this matter, please contact the
undersigned.

Very truly yours,

--J 0 C--- T SeoC:*.

John T. Scott, III

cc: Michele Farquhar
Nancy Boocker
Terry Fishel
David Furth
Ramona Melson
David Wye
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JOHN T. SCOTT, III
(202) 624-2582

Re: Ex Parte Notice: CC Docket Nos. 94-102, 95-116,
~-115, and 96-162; NSD File No. 96-15; RM-8897

Dear Mr. Caton:

On February 26, 1997, S. Mark Tuller, Vice President - Legal and
External Mfairs, General Counsel and Secretary of Bell Atlantic NYNEX Mobile,
Inc. ("BANM:"), Thomas C, Blum, Director - External Mfairs of BANM:, and the
undersigned counsel to BANM: met with Michele Farquhar, Chief of the Wireless
Telecommunications Bureau, and the following Bureau Staff: Nancy Boocker,
Terry Fishel, David Furth, Ramona Melson, and David Wye. BANM: discussed its
positions in the above-referenced dockets, as set forth in its pleadings which were
previously fIled in those proceedings. BANM: also provided copies of a previous ex
parte fIling it had made in CC Docket No. 96-115. An additional copy of that
fIling is attached hereto for inclusion in the ex parte fIle for that docket.

Should there be any questions regarding this matter, please contact the
undersigned.

Very truly yours,

--J 0 C--- T ~Co~ I~

John T. Scott, III

cc: Michele Farquhar
Nancy Boocker
Terry Fishel
David Furth
Ramona Melson
David Wye
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FEB 271997

Re: CC Docket NO.96-115 & \NT Docket 96-162 Ex Parte Notice

Dear Mr. Caton:

I am Regional Counsel for Bell Atlantic NYNEX Mobile (BANM), and I am
writing to request prompt disposition of the pending Docket No. 96-115 in which
the Commission proposes to propound rules concerning the use of Customer
Proprietary Network Information (CPNI). BANM is a joint venture of Bell Atlantic
and NYNEX and provides cellular service in markets throughout the East Coast.
BANM competes with AT&T Wireless in the New York/Northern New Jersey
cellular market. BANM is at a competitive disadvantage in the New
York/Northern New Jersey marketplace because of the gross inequity that exists
in the application of the current CPNI rules.

Section 702 of the Telecommunications Act of 1996, (new Section 222 to
the Communications Act of 1934) "PRIVACY OF CUSTOMER INFORMATION",
specifically provides that "except as required by law or with the approval of the
customer, a telecommunications carrier that receives or obtains customer
proprietary network information by virtue of its provision of a telecommunications
service shall only use, disclose, or permit access to individually identifiable
customer proprietary network information, in its provision of (A) the
telecommunications service from which such information is derived ... ". In its
Comments filed in the above-captioned Docket, AT&T Corporation advocated a
broad reading of the term "telecommunications service". 1

Without waiting for the Commission to concur with its views, AT&T is
currently conducting a direct mail and telemarketing campaign in the New York/
Northern New Jersey cellular market area using its long distance customer list to
market and promote AT&T's cellular service. The enclosed undated letter is
addressed to Ms. Diane Whitehead, who happens to be the Executive Director
of Marketing for Bell Atlantic NYNEX Mobile's New York market. As you can
see, this letter is advertising AT&T cellular service. Subsequent to her receipt of
his letter, Ms. Whitehead received an outbound telemarketing call from AT&T.
According to the telemarketing representative, she was calling AT&T's long

~ Comments Of AT&T Corp. CC Docket 96-115. No. of Copies rec'dCd--L
ListABCOE



William F. Caton
Secretary
Federal Communications Commission
November 26, 1996
Page 2
distance customers in the New York market with a "special wireless offer".
The telemarketing representative offered Ms. Whitehead a free cellular
phone, 30 minutes of local cellular airtime each month for one year, and no
activation fee. She also described the AT&T Wireless 3810 cellular phone and
described its length, weight, and warranty specifics

Ms. Whitehead asked the representative how she came to be on the list
to receive the mailing and phone call, and the representative said it was
because she was a "valued customer". Ms. Whitehead then asked her a "valued
customer of what?" The telemarketing representative told her that she was "a
valued long distance customer.,,2 AT&T has access to Ms. Whitehead's name,
address, and phone number because of AT&T's provision of Ms. Whitehead's
landline long distance service. However, AT&T is using that information to
attempt to provide Ms. Whitehead with cellular service3

BANM is under a competitive disadvantage until the FCC acts. As
written, the Cellular Separation Rules currently prohibit Bell Atlantic or NYNEX
from providing BANM with their landline CPNI unless that same information is
made publicly available. 4 Therefore, BANM is competitively disadvantaged by
the current application of the CPNI rules.

I am aware that in CC Docket 96-115 the FCC is currently reviewing the
CPNI Rules. It is critical that the FCC give carriers clear guidance on the use of
such information. I am also aware that in wr Docket 96-162 the FCC is
reviewing the cellular separation rules. BANM believes that the cellular
separation rules have been effectively repealed by the Telecom Act. However,
BANM has cautiously refrained from acting on that belief until the FCC issues a
decision.

Therefore, until such time as the FCC adopts a new rule that permits
carriers unrestricted use of their CPNI, the Commission should order AT&T to
cease this promotion and cease all further use of its landline long distance
customer list for the marketing of cellular service. Alternatively, the Commission

A copy of the mailing is attached for your information. Also attached is a copy sent to
Jay Liotta, a New Jersey resident who is the husband of a BANM paralegal. Both Ms.
Whitehead and Mr. Liotta have AT&T landline long distance on their home telephones, but are
BANM cellular customers. This indicates that AT&T is distributing the mailing to their landline
long distance customers who reside anywhere in BANM's New YorK or New Jersey cellular
service area.
3 AT&T did include a 30-minute long distance offer on the home phone along with the
cellular promotion. However, it is clear both from the envelope (a copy of which is enclosed) and
the offer text, that the primary purpose of the offer is cellular. Indeed, the telemarketing
representative, spent virtually the entire call discussing the cellular offer and the attributes of the
"free" cellular phone.
4 47 CFR 22.903 (t), AT&T is not required to make its customer list publicly available.
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should immediately permit BANM to use landline CPNI to market its cellular
service. Whatever the result, it must afford BANM the same opportunities as
those afforded to its marketplace competitors.

Sincerely,

Id-It~u !c{

cc: Mark Rosenblum, AT&T
Regina Keeney
Michelle Farquhar
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cellular communication an everyday commience.
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on re<:Vcled paper.

I
You've got alife.

Now get the phone to go wi d1 iL

--'.~ -"
i::~~-': - :"- ....

DlJ\NY4Q1 () 1996 ATAT. All IUllhts Rt'St
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Introducing a special limited-time

offer from AT&T.

Diane \\'hitehead
61 E i-th St. Apt. 9C
\ie~v York, \iY 10021-186-t

1111111111111111111111111111111I1111111111111111111111111I1111

De3r Diane Whitehead:

I'm sure you know that a cellular phone can be very helpful in the event of
an emergencv. But did you also know that a cellular phone can be extremely
useful in your everyday life as welP

Just think about when a cellular phone would come in handy You can call
to say vou'll be late when \,oulre stuck in traffic. Your f3milv can reach
you v.·hen you're ou[ runn(ng errands. You can check in for' important mes-
sages from almost anywhere. .

And nmv, because you're a valued AT&T customer, you're invited to take
advantage of a special offer that can help make cellular service an everyday
convenience for you - as well as bring you valuable savings on your AT&T
Long Distance service at home.

Offer includes a free cellular phone, local cellular airtime,
and AT&T Long Distance minutes from your home phone.

Just sign up with AT&T \'('ireless Services for only $ 29 99 1 a month and
you'll get:

• A~ AT&T 3810 cellular phone, 2

• Up to 30 minutes of AT&T Long Distance on your home phone
included every month, 3

,I •
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An extraordinary offer that's making
cellular communication an everyday convenience.

. Free cellular phone •.30 minutes of residential
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offer from AT&T.

J'1l1 SUIl' \'()LJ /..;00\\ Ikll ~l CL'JJULtl pIH)IlL' l'~ln bl' \'l'I\' hL'lplld til llll' l'\'l'lll of
~IO ell1l'!'.l;l'IK\' But did \'(IU ~il~! I kn()\\ lklt .1 l'l'!luLlr pilI 'Ill' \ ,Ill I)L' l';..;trelllel\'
lISl'1U lin Y\ JU;' neryd~l \' 'I ill- .1 ~ \\ L'Il I

•••••••• \ L T< )C W·U lUi

,b Y l.t,l[[.1

:-; .\Lt III ilL' ,..,ll' I' Dr
\X.'hiPP~II1\', '.:.1 U.... i)H I-I () 1~

11111.1 ••• 11.1 ••1••1•••• 1111.11.11 ••••• 11.1.1.11,1.1,.1,,1 •• II

[kar by Liolla

- I

,lust lhin/..; .lbout \\hen ~l cl'lluLlr plll>nL' \\ould C(lmL' III h;lllll\ 't (IU Cln l,~tll

10 :-'~l\' you'll be lall' when \'<lUll' :-.IUCK In tra/fic lOUl 1.11l1lh \ .In rL'~ldl

you \\'hen you're oU[ runn(ng \.:rranl!s You Lin chL'lK III lor 111lpOrUnl 111l'S­

.sages from almost ~lny\\'hL'n:'

,\nd 1l0\\', becausL' \'ou'rL' ~I \'.dunl XL\:T l'UStO!11U, \(llIrL' tll\ Ill'll to l.lkL'
Jl!vantage of a SI)L'<..~bl ofkr lkll \.'~ln IIL'lp lllaKl' \.l'lllILtr "'l'l \ Il \,.' .(1) l'\l'!H!a\'
l'(>n\'l'nienL'e for vou - .IS \\L'1l ~IS [lrIn'.l; \'OU \'alu.d 1/L,..,.1\ Ill'~'" ','11 vour ,\'1'&'1'
Long Distance se'rvice ;11 III line . , '

Offer includes a free cellular phone. local cellular airtime,
and AT&T Long Distance minutes from your home phone.

.IUS{ sign up with AT&T W'in_'k,.,,'i Sl'J'\ll'C:S for (In" "2\) \)\J 1 :1 Ill< IIlIh .lnd
you'll ge t

• A trrs: AT&T 5HIO cellular phonL> 2

• l'p to 30 minu{S's or ,\T&T !.ony Distance on \our h(ll11\." IJIIOI1L'
included en,'ry month, 3

• l:p to 30 minutes or local l'l'lIt1br ~lirtiIl1L' included L'\l'l\ 11H>lllh
t'nr ,. r.dl ,:."'r •
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body up with
four or live _.
Thanks. And td
him to _ch out

for lhe cIclour
sign.'

"Yes, hello.
I'm from thc
landscaplns
company, I'm
SUKl'mnoc
rat fmm your
houK IIo5l
my way by Ihal
dcIour 5IpI.
Dol make a
ritllll on Mapk
Dmcora Idt~

Okay. Ihanks.llI
ilc: 1~5OOII."
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